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RESIDENTIAL PARKS (LONG-STAY TENANTS) AMENDMENT BILL 2018 
Committee 

Resumed from 14 May. The Deputy Chair of Committees (Hon Martin Aldridge) in the chair; Hon Alannah MacTiernan 
(Minister for Regional Development) in charge of the bill. 

Clause 2: Commencement — 
Progress was reported after the clause had been partly considered. 
Hon NICK GOIRAN: When we last dealt with this matter on Thursday, 14 May 2020, the Committee of the 
Whole House had commenced consideration of clause 2 and reported progress. There had been only the briefest 
of opportunities for the house to consider clause 2. I asked the minister who has carriage of the Residential Parks 
(Long-stay Tenants) Amendment Bill in this place and represents the Minister for Commerce which clauses in the 
bill were impacted by the necessity to amend the Residential Parks (Long-stay Tenants) Regulations 2007. The 
reason that that is and remains relevant is that the explanatory memorandum the government tabled, when the 
second reading of this bill was provided to the house by the minister, included some commentary about clause 2, 
specifically in the second paragraph, indicating that it would be necessary for those regulations to be amended. 
That was the explanation why in clause 2 we have one of the not uncommon provisions whereby commencement 
will take place on a day fixed by proclamation, and different days may be fixed for different provisions. 

The minister with the carriage of the bill in this place kindly tabled for the attention of members a document that 
sets out the provisions that the government indicated were related to regulations. I note that on 14 May, the minister 
indicated that the majority of the provisions require regulations. I do not know whether the minister still has a copy 
of that tabled paper handy—it is tabled paper 3872—which sets out those matters. At first glance, it is not apparent 
that the majority of the provisions will rely on the regulations. If the minister has a copy of that tabled paper 
available and looks at it, she will see that it consists of four pages. The table has a large number of rows that set out 
the various sections that the bill before the chamber seeks to amend. But more relevantly at this point, it also has 
six columns. It is the second of those columns that attracts my attention at this time because it is entitled “Regs”. In 
that column, the minister will see that on the first page, six provisions are ticked; on the second page, two provisions 
are ticked; on the third page, eight provisions are ticked; and on the last page, one provision is ticked. It appears 
at first glance that the majority of the provisions do not rely on the regulations or, to borrow the minister’s phrase 
from 14 May, require regulations. However, I confess that I am unfamiliar with this tabled paper and its formatting. 
It may well be that columns 3 to 6 might provide a satisfactory explanation for that. Can the minister update the 
chamber to explain this? 

Hon ALANNAH MacTIERNAN: This document shows that a plethora of regulations are required. Many of them 
involve the development of standard forms. The member can see that although some sections might not rely on 
regulations directly, they require the development of various standard forms. It is very much an integrated scheme; 
we cannot just take out the provisions and go through them one by one and say that this one has a regulation. This 
is really a composite scheme that requires standard templates to be prepared. Some of those provisions that do not 
necessarily require a regulation to be made will, nevertheless, rely on the existence or the development of one of 
these standard forms or processes. It is not feasible to pull it all apart and try to list all the provisions that have 
a regulation. It has been developed as a scheme and we hope to have these regulations completed and tabled within 
six months. We have to consult with the stakeholders about the detail of many of the forms that will be created as 
part of the regulations. 

Hon NICK GOIRAN: Can the minister explain to the chamber the other columns in the tabled paper—“LSA”, 
“Disclosure”, “Info” and “Cross ref”? What is intended by those headings? 

Hon ALANNAH MacTIERNAN: The “Regs” are self-explanatory. “LSA” is a long-stay agreement. Entrenched 
in this schema is a long-stay agreement. They will be the provisions that rely on the existence of a template for 
a long-stay agreement. “Disclosure” refers to the provisions that will rely on the development of a disclosure 
document. Members will be aware that mandatory disclosure documents will be required to be provided to people 
entering into these agreements. Information booklets will also be mandated in the legislation. That next column, 
“Info”, relates to the provisions that are required. The information booklet, obviously, has to be amended to 
incorporate the changes that occur. These are the points at which the information booklet will need to be amended 
to reflect the changed regulations. The final comment, “Cross ref”, is relevant when one provision refers to 
another provision. 

Hon NICK GOIRAN: I seek clarification from the minister. There is reference in the table to “s.13 — Real estate 
agents charges”. Section 13 in this table presumably refers to clause 15 of the bill. Clause 15 will replace sections 11 
to 13 of the Residential Parks (Long-stay Tenants) Act 2006. That provision in the table, “s.13 — Real estate agents 
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charges”, is not marked in any of the five columns in the table. Is that indicative that that provision could commence 
immediately after assent? 

Hon ALANNAH MacTIERNAN: It is important to understand that it is part of clause 15 of the bill, as I understand 
it. I am told that it does not amend just section 13, so it would not be practical to say that that section was going to 
commence. That is what I am being told. Clause 15 will amend section 13. It is quite complex; just a moment. 

The real estate agents act will not actually change. This is not substantively being changed. That remains in force 
under the existing legislation. It is caught up in the amendments, but the substance of this does not change. We do 
not have to worry about putting a commencement in because it has already commenced under the previous legislation. 

Hon NICK GOIRAN: That makes sense. Clause 15 of the bill includes the replacement of several sections, being 
sections 11, 12 and 13, albeit I note that it includes a curiously titled proposed section 10C—but let us leave that 
alone—as well as a proposed section 13A. Perhaps that is just a drafting convention by parliamentary counsel to 
title clause 15 “Sections 11 to 13 replaced”, notwithstanding the fact that it seems to also deal with proposed 
sections 10C to 13A. Let us leave that alone. If necessary, we will consider that when we get to that clause. That 
is not the heart of the question at the moment. My question relates to section 13, which is found within clause 15. 
The heading is “Real estate agents prohibited from charging fees, charges or rewards for particular services”. It 
sets out various requirements, and indeed two penalties. I understand from what the minister said that that is already 
the law of Western Australia and that this replacement does nothing to change that; therefore, it is a matter of no 
consequence when this provision will be proclaimed because in any event it is the law at the moment. I want to be 
sure that section 13, found on pages 18 and 19 of the bill, is one and the same as the existing law. 
Hon ALANNAH MacTIERNAN: I direct the member to the explanatory memorandum under section 13. It states — 

Section 13 re-states current subsections 12(3), (4) and (5) of the Act as subsections 13(1), (2) and (3), 
respectively. No amendments have been made to the wording of these subsections. 
A $5,000 penalty continues to apply for breaches of subsections 13(1) and (2). 

There is no change. 
Hon NICK GOIRAN: That is excellent. Is it then the case that when we read the tabled paper, any time a provision 
is not marked in any of the five columns, the same explanation is provided; that is, the existing law is the same 
and therefore there is no concern about the proclamation period? 
Hon ALANNAH MacTIERNAN: Not necessarily. Some will be, and I understand others will simply be provisions 
that do not require regulations to have their impact. 
Hon NICK GOIRAN: I thank the minister for the explanations she has provided so far this afternoon. What I am 
really seeking an assurance on is those matters that do not require anything else, whether it be a regulation or an 
information booklet or disclosure or the like; no substantive new law will be brought in that will be held up by the 
commencement clause. For example, we just dealt with real estate agent charges. The minister indicated that there 
is no change to that, and helpfully drew our attention to the explanatory memorandum. Other provisions are set out—
for example, security bonds, payment to a bond administrator, increase in security bond, rent, records kept by 
operator, and so on—all of which sound like important provisions that would be of benefit to those who fall under 
the auspices of this bill. I am keen to make sure that any provision that will be a benefit to individuals will commence 
at the earliest possible date and that there is no reason for them to be held up. The explanation the minister provided 
earlier was very helpful. Some matters will involve the existing law and there will be no change, so we need not 
be concerned about that. However, do any of those provisions fall into that category of concern? 
Hon ALANNAH MacTIERNAN: There may very well be, but we believe it would be very unfair to the industry 
and all involved for us to deal with this in a piecemeal fashion. We have worked with the industry to develop 
a package and now, hopefully, at some point, we might get approval from this chamber to proceed. I do not think 
it is fair to anyone involved—it certainly is not fair to the industry—to put out one bit here and another bit there. 
It would also make it hard for the groups that are representing the interests of the renters or leasers, because it would 
be all over the place. This needs to be presented as a package. There is one difference, and that is the definition of 
“residential park”. The member will be aware—this is quite complicated—that because of the State Administrative 
Tribunal decision that came down about the Caravan Parks and Camping Grounds Act, the mobile homes could 
not just be moveable; they had to be transportable. SAT’s decision made it very difficult to consider certain types 
of mobile homes. The part of the bill with the definition of “residential park” will be proclaimed earlier. That part 
does not deal with the problem for a lot of people, but it deals with the problem that the legislation references the 
Caravan Parks and Camping Grounds Act. One of the changes this bill will make, through new clause 5A, is to 
insert proposed section 5B, which contains a new definition of “residential park”. That definition deletes any 
reference to the Caravan Parks and Camping Grounds Act so that people under this legislation will not be caught 
up in that SAT decision, which is being dealt with independently by the Minister for Local Government. 
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Hon NICK GOIRAN: I thank the minister. I understand from the explanation provided that it is not the desire of 
the government to implement this scheme in a piecemeal fashion; it is desirable for it to be brought in as one scheme, 
with the exception that the minister outlined, which is the definition of “residential park”. I note that the minister 
has an amendment on the supplementary notice paper to that effect under new clause 5A, and we will get to that in 
due course. The provision in clause 2(b) that the rest of the act will come into effect on a day fixed by proclamation 
is not of concern. The only aspect of the minister’s explanation that concerns me is the next phrase “and different 
days may be fixed for different provisions”. It is not always the case that bills say that. In fact, it is quite common 
that a bill will say “the rest of the act on the day fixed by proclamation”, but the government has said that on this 
occasion it wants different days to be fixed for different provisions. In effect, that seems to me to be the opposite 
of what the minister just indicated, which is that it is not the government’s intention to bring in the provisions in 
a piecemeal fashion. I would like some confirmation about the government’s intention for the commencement 
dates. Earlier, I heard the minister refer to a six-month period, which was a little concerning. I was not aware that 
this would be delayed for another six months. I want to be assured that there are no provisions in the bill before 
the chamber—a very complex bill with 85 provisions—that cannot be brought in more expediently. 
Hon ALANNAH MacTIERNAN: The provision the member referred to was put in expressly to enable us to 
bring forward the proclamation of proposed section 5B if something else of that nature comes forward to enable 
us to do that. I can assure the member that we are absolutely committed to dealing with this as quickly as possible 
for the lessees and lessors. Our view is that we want to bring forward the provision containing the definition of 
“residential park” earlier. That is why we are seeking to place some flexibility in the legislation, but it is possible 
that another need might arise and we would bring forward another provision. Generally speaking, we want to put 
this as a package. The whole thing makes sense as a package and the way that we would need to communicate that 
with the stakeholders overwhelmingly demands that it be dealt with as a package. 
Hon NICK GOIRAN: I accept that the minister is representing the Minister for Commerce and would not 
ordinarily have carriage of the bill and therefore is relying on the advice being provided. The concern I have is that 
clause 2(b) is in the bill before the chamber. It is not an amendment. It was always the intention of the government 
when this bill was first tabled in this house to allow different days to be fixed for different provisions. When the 
minister refers us to the definition of “residential park” and proposed section 5B, that is not in the bill before the 
chamber; it is on the supplementary notice paper. When the bill was first put before the house, it was the government’s 
intention to allow a provision for the piecemeal commencement of the legislation. The explanation for that cannot 
be because of the definition of “residential park” under proposed section 5B because it does not appear in the bill; 
it appears only on the supplementary notice paper. That is why I am pressing the point so that the chamber can be 
absolutely assured that no other provisions can be brought forward earlier and that, in effect, despite the language 
in clause 2(b), it is the government’s intention to bring in the provisions in approximately six months, with the 
exception, as the minister pointed out, of proposed section 5B. That is what I seek clarification on. 
Hon ALANNAH MacTIERNAN: I thank the member. It certainly is true that the problem emerged after the 
preparation of the bill. However, it is included precisely because we know that things happen in this industry. We 
are dealing with some quite complex issues. At the time the bill was drafted, there was a view that we should have 
some flexibility in case something emerged and, lo and behold, something did emerge; we had the SAT decision. 
That particular provision allows us to get moving on the definitional change. I can absolutely assure the member 
that it is not our intention to proclaim this legislation in piecemeal fashion. However, it may well be that something 
else emerges like the SAT decision or another problem that lands like a UFO on the lifestyle of people in residential 
parks and we need to do something about it quickly. This is simply recognising that this is a very complex environment 
in which we can see change occurring. It is not a static environment, so we sought that flexibility.  
Hon NICK GOIRAN: Fair enough, minister. I can accept that the government wants to have maximum flexibility 
to deal with any unanticipated State Administrative Tribunal decisions. What was the date of the SAT case decision 
that the minister referred to earlier? 
Hon ALANNAH MacTIERNAN: Quite frankly, that is a piece of research I do not have available to me, but 
I have acknowledged that the SAT decision came after the Residential Parks (Long-stay Tenants) Amendment Bill 
was originally drafted. I think it was October or sometime last year. I am acknowledging that. We need to try to 
make some progress on the bill. I have acknowledged that the SAT decision came after the bill was drafted, about 
the same time that it was being introduced, but we were aware that these sorts of things could happen and we 
sought some flexibility. 
Hon NICK GOIRAN: I will leave it there. I do not think it is too much to ask for the date of the SAT decision 
that the government is relying on, as I understand it, for a new clause that it is proposing to insert a little later, but 
we can perhaps pursue that when we get to new clause 5A. I was just asking for the date because that would then 
close off this line of questioning. However, I am happy to take that up at new clause 5A. 
I understand that clause 85, the final clause of this bill, will update references to the Residential Parks (Long-stay 
Tenants) Act 2006 in the Residential Tenancies Act 1987. My reading of it is that this clause cannot commence 
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until the sections being referenced will commence. When is it intended that proposed section 102(1)(b) of the 
Residential Parks (Long-stay Tenants) Act will commence—that is, clause 81? 
Hon ALANNAH MacTIERNAN: I am advised that it will be dealt with at the same time as the bulk of the legislation. 
Hon NICK GOIRAN: Therefore, clause 85 is intended to commence at the same time as clause 81. The other 
provision under which a similar thing will occur is clause 68, where there is reference to changes to section 76(2) 
and to proposed section 76(2A), which the member will note mirrors the provision at clause 85(2). Is it intended that 
clause 85 will commence at the same time as both clauses 81 and 68? 
Hon ALANNAH MacTIERNAN: The advice is yes. 
Hon NICK GOIRAN: At this point, I would like to move to the amendment standing in my name on the 
supplementary notice paper at 33/2. Perhaps the most convenient way to proceed is for me to simply move it and 
then provide my explanation. I move — 

Page 2, after line 8 — To insert — 
(aa) sections 3, 79 and 84 — on the day after that day; 

By way of explanation to members, my primary concern in moving this amendment is the review clause found later 
in the bill. If members turn to clause 79 of the bill, they will see that the government has, quite appropriately, put 
forward a review clause that will see the deletion of current section 96 in the act and the insertion of a new section. 
Members may have a view about the drafting of that provision at clause 79. Indeed, I certainly have a view on that 
matter. Members will see that I propose to, I believe, enhance that clause when we get to it, but that is not the issue at 
this time. The issue that needs to exercise the minds of members is: when should a review clause commence? I am 
firmly of the view that the review clause ought to commence the day after assent. There is no reason for it to be left to 
the executive to proclaim in the fullness of time, if it so desires to do so. In fact, the minister and I have just extensively 
canvassed clause 2, which confirms that there is power in clause 2(b) for the executive to proclaim different provisions 
on different days, including not proclaiming at all. I therefore seek the support of members to ensure that the review 
clause commences the day after assent. All that will do is ensure that time will begin to run from that day. 
If members take the opportunity to look at the affected clause, which is review clause 79, they will see that the 
government’s drafting of clause 79, particularly at page 110, line 2, makes reference to section 3 of the act. In other 
words, the anniversary of the act will all hinge upon when clause 3 of this bill before us commences. For that 
reason, I have included clause 3 in this amendment before the chamber; in other words, it will ensure that clauses 3 
and 79 both commence on the day after assent. I see no reason why that should be objected to. There appears to me 
to be no problem with that. 
Members may then ask why have I included clause 84. That is simply a housekeeping matter. Clause 84 of the bill 
is self-evidently one that need not wait for proclamation; it can simply commence the day after assent. Nothing turns 
on it. If it were not for the work I am doing on the review clause at clause 79 and its impact on clause 3, I probably 
would not bother with clause 84. However, since we are tidying up those matters, we may as well deal with them 
as a package. I seek the support of the government and members for the amendment standing in my name. 
Hon ALANNAH MacTIERNAN: We want to make some progress. This is really getting down to the rats and mice 
and not the significant policy issues. The review is not set for five years from assent but rather from the day on 
which it becomes operational because how the legislation operates is the whole thing that is reviewed. The whole 
point of the five-year period is to look at how it has gone in the five years that it has been operating. Hon Nick Goiran 
wants to bring it forward to the day of assent. Nothing much turns on it. We want to make some progress. But if 
the member wants to do that, it means that the review will have to start four and a half years or four years into the 
act’s operation. The member might think that that is a great win, but I do not think it will add to the bill at all. It 
will not be fatal, but we want to get this bill through. We know that this will be a very painstaking process. We are 
not talking about the policy or the impact; we are spending an hour talking about the proclamation date! That is 
the sort of thing that drives us crazy. I do not have any advice supporting the inclusion of section 84 in the amendment, 
so if the member deletes the reference to section 84, I will not oppose him making this amendment. I do not think 
it will add to the bill. It does not particularly matter whether the review starts four and a half years into the act’s 
operation rather than five years. To try to get things moving—I am not comfortable agreeing to including section 84 
in the amendment because I do not have advice on that and I am a bit concerned about how it might fit in—if the 
member wants to move his amendment for sections 3 and 79, we will not oppose it. 
Hon NICK GOIRAN: I ask the minister to look at clause 84, because that will expedite things. It is a self-evident 
clause that does not need to wait for proclamation. It reads — 

This Part amends the Residential Tenancies Act 1987. 
It does not need to wait for proclamation. It can start after the assent day. This happens routinely on bills. As the 
minister says, nothing turns on it. If I was not attending to the important matters of the review clause definitely 
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starting, I would not bother with clause 84. I ask the minister to take some advice on that. Nothing turns on clause 84. 
No-one will be hung, drawn and quartered over it, and we can get on with it. 
Hon ALANNAH MacTIERNAN: And try to get on with the substance of the bill rather than having two-hour 
debates about proclamation. As I said, I am a bit concerned about it. 
We will let it go through. The member has a victory: we will review the act after four and a half years of operation 
rather than five—great! 
Hon NICK GOIRAN: The only reason it will happen in four and a half years instead of five is that the minister’s 
government is not ready to proceed with this matter. She is saying—today is the first I have heard of it—that the 
government needs another six months to get its act together. Does the minister remember what I said in the second 
reading debate? I went through the chronology in detail. She can rest assured that I will not go through it again now 
because I do not want the minister to lose her cool. But this bill was introduced into this place in November 2018. 
We have all been waiting for this bill to come on. We have been keen as mustard. 
Hon Alannah MacTiernan: We’ve been having two-hour debates about proclamation on every bill. 
Hon NICK GOIRAN: Minister, all that needed to happen, at some point since November 2018, was that somebody 
could have knocked on the opposition’s door and simply said, “Look, we agree. Let’s get on with it.” However, 
no-one has done that. This is the first I have heard that there may be some willingness on the part of the government 
to simply make sure the review clause starts on time. I ask for the support of the whole chamber for my amendment. 

Amendment put and passed. 
Hon MICHAEL MISCHIN: I move — 

Page 2, after line 10 — To insert — 
(2) However — 

(a) if no day is fixed under subsection (1)(b) before the end of the period of 10 years beginning 
on the day on which this Act receives the Royal Assent, this Act is repealed on the day 
after that period ends; or 

(b) if paragraph (a) does not apply, and a provision of this Act does not come into operation 
before the end of the period of 10 years beginning on the day on which this Act receives 
the Royal Assent, the provision is repealed on the day after that period ends. 

This proposed amendment builds on the Standing Committee on Uniform Legislation and Statutes Review’s 
124th report, “Inquiry into the Form and Content of the Statute Book”. I will come to that in a moment. The 
amendment seeks to amend clause 2, the commencement clause of this bill, and is contained, along with the short 
title clause, in part 1 of the bill. Currently, clause 2 provides that this legislation comes into operation as follows. 
Part 1—namely, the preliminary part of this bill containing the short title and the commencement clause—comes 
into operation — 

on the day on which this Act receives the Royal Assent; 
So far, so good. 
We have had an addition to clause 2—new paragraph (aa) that we have just dealt with—but that will not be material 
to the amendment I propose. Clause 2(b) provides that the rest of the bill, except for those bits that are covered by 
new paragraph (aa), will come into operation — 

on a day fixed by proclamation, and different days may be fixed for different provisions. 
The government plainly intends that the whole of the act will come into operation at some stage. I am content with 
that; that is as it should be. However, it emerged in the committee’s review of the statute book, the subject of the 
124th report, that for all the will in the world, there are nevertheless quite a number of acts of Parliament, leaving 
aside provisions of acts of Parliament, that have been passed over the last 20 or 30 years that have not come into 
operation and are still sitting on the statute book, whether by way of a provision in an act that the government has 
not got around to proclaiming and putting into operation, or, indeed, an act itself. When I presented that report, 
I indicated in my tabling statement that the committee had come to the view that notwithstanding that occasionally 
there are omnibus bills in order to clear out bits of the statute book, there are nevertheless a number of statutes that 
are either obsolete—because the need for them, or what we were aiming at fixing, has expired—or have never come 
into operation. I accept that that is not a frequent occurrence, but it happens from time to time. It is easier to get 
these things onto the statute book than it is to take them off. 
I refer members to paragraph 2.8 of our report, which dealt with a review—an interim report of the committee, in 
November 2012. It identified 68 statutes as having royal assent, but which remained unproclaimed by November 2012. 
Thirteen had received royal assent in the year 2012, and I suspect quite a number of those have since been proclaimed 
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in part or whole. They were relatively recent at that stage and there was still a term of the Barnett government to go. 
I expect that many of those would have been brought into operation, either completely or partially. Twenty-seven had 
received royal assent after September 2008 and before 2012 and had still not come into operation. Ten had received 
royal assent between January 2006 and September 2008, which was under the Carpenter government, and as at 2012 
had received royal assent but had still not come into operation—at all. Seven dated back to the Gallop government, 
between February 2001 and January 2006, and as at November 2012 had still not come into operation. Six had 
received royal assent between February 1993 and February 2001—the period of the Court government—and by 
2012 had still not come into operation. Five had received royal assent before February 1993, the earliest one dating 
back to November 1970, and had not yet come into operation. With a view to keeping the statute book in some order 
and, indeed, saving the need for parliamentary time and government time in having to get around to introducing 
an omnibus bill and getting rid of those statutes, or deciding whether it would finally try to bring them into operation, 
the committee proposed that essentially we have a cut-off period.  
The rationale behind that was severalfold. Firstly, it has often been mentioned in the course of consideration of bills 
by the Standing Committee on Uniform Legislation and Statutes Review or the Standing Committee on Legislation, 
or other committees if they happen to be looking at bills, that allowing the government to decide when to bring part 
or all of a bill into operation is, essentially, a delegation of parliamentary sovereignty by giving the government 
licence to decide if and when it will bring an act into operation. The Standing Committee on Uniform Legislation 
and Statutes Review proposes that there be a limit to that licence—namely, 10 years. The period of 10 years was 
chosen because now, with fixed-term elections, it is effectively two and a half terms of government. Because of 
the pace at which change in society moves, if an act or a provision of an act has not been brought into operation 
after 10 years, there is a pretty good chance it would have to come back for further consideration by Parliament in 
some fashion, hence the 10-year time limit. 

We have not yet debated the 124th report of the Standing Committee on Uniform Legislation and Statutes Review 
in consideration of committee reports—we will get to that—but it seems to me that there is now a good opportunity 
to introduce a regime in which, particularly in the case of complex statutes, a time limit is placed upon when 
a government has to take action and bring a provision or, indeed, an act into operation. There were years of review 
of and consultation on this legislation under the previous government. This government, after having received the 
regulatory impact assessment in March 2017, announced in July or August 2017 that it was going to take action 
on these matters, and I am confident, now that the government has finally brought the legislation before the chamber 
for debate, that it will bring at least the essentials of it into operation at some time in the foreseeable future, given 
the amount of work that has been put into it. However, if there happen to be provisions that after 10 years still 
have not been brought into operation, it seems to me that they should be removed from the statute book so that it 
can be cleared in that fashion. 
The government provided a response to the 124th report of the Standing Committee on Uniform Legislation and 
Statutes Review. I will not deal with that at the moment, but the committee’s most recent report, the 126th report 
on the Work Health and Safety Bill 2019, raised with the Minister for Industrial Relations, whose bill that is, 
whether there would be any objection to a provision along those lines being introduced into that bill when it comes 
up for debate. He indicated that he did not have a problem with that. He foresees that that important reform of 
work health and safety will become operative well before 10 years are up, and one would hope that that is the case. 
There is no harm in including this scheme in the legislation. There will be ample time—two and a half terms of 
government—for some government to bring all of the legislation into effect, but if there happens to be a change 
of mind of government or if certain provisions prove to be undesirable to a government and 10 years elapse after 
royal assent, it would seem sensible for Parliament to then have an opportunity to reconsider them rather than 
having provisions left in what will be the Residential Parks (Long-stay Tenants) Amendment Act that are of no 
effect. I have moved the amendment standing in my name and hope that the government will support it. 
Hon ALANNAH MacTIERNAN: I understand the principle that the member is addressing. We know that it is 
unlikely to be of any practical consequence in this legislation, which we are very motivated to bring into effect. To 
be honest, I do not think this is an appropriate mechanism to deal with this policy issue. I think there is a policy issue 
that could be dealt with and I think the work of the Standing Committee on Uniform Legislation and Statutes Review 
in drawing to attention the need to have some mechanism other than the bring-out-your-dead date to deal with 
statutes that really are not of any practical impact needs to be addressed. I also note that in the 124th report, the 
committee did not recommend that each bill that comes to this place should have that added in. It made two relevant 
recommendations. The first was that there be an amendment to the Interpretation Act, and the alternative 
recommendation was that something similar to the Canadian Statutes Repeal Act be implemented to manage the 
issue of unproclaimed enactments. 
The government has responded that it agrees that this issue should be addressed, and that it preferred the more 
flexible mechanism. It was concerned about some, probably limited, circumstances. It gave the example of the 
Commonwealth Powers (De Facto Relationships) Act, in which there is good reason for a significant delay in the 
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commencement of the act. But it has been acknowledged by the government that a mechanism such as the 
alternative mechanism recommended by the committee—the use of a statutes repeal act—could be undertaken. 
I accept that there is a basis for that, as does the government, but we will not support the introduction of this 
mechanism bill by bill. I am happy to go back to the Attorney General and say, “Look, this is an important thing 
to get on top of; can we get on top of it?” But I do not think it is appropriate to try to do this in this piecemeal way 
by putting it in, legislation by legislation. 
Although I understand the principle, and the principle is not offensive, it would be much better dealt with in the 
way that the committee recommended. This is not a recommendation that we include a provision every time a piece 
of legislation comes forward. The committee has recommended two possible alternatives, and I am more than 
happy to take up with the Attorney General, on the member’s behalf, the need for us to have a closer look at the 
Canadian model, which we have indicated that we support in principle. But I certainly do not think it is appropriate 
for us to do this legislation by legislation, piece by piece. That is not going to achieve the outcome that is required. 
Hon NICK GOIRAN: I indicate that I will support Hon Michael Mischin’s amendment. I thank him, particularly 
in his capacity as Chair of the Standing Committee on Uniform Legislation and Statutes Review, for drawing this 
matter to our attention. I see no harm whatsoever in this proposed amendment. Indeed, I am somewhat concerned 
that the government does not want to support it. As the minister knows, I am very concerned that this bill will not 
be proclaimed in a timely fashion. I found out today for the first time that the government is talking about sitting 
on this legislation for another six months. All that Hon Michael Mischin is saying is that if this does not happen 
in the next 10 years — 
Hon Alannah MacTiernan: We understand the principle. We’re saying that it should be done in a separate piece 
of legislation, not in a piecemeal fashion. 
The DEPUTY CHAIR (Hon Matthew Swinbourn): Minister, your contribution was made without interruption. 
The member has the call. 

Hon NICK GOIRAN: Given that the government says that it has indicated that it aspires to do something in the next 
six months, Hon Michael Mischin is simply saying, “Well, look, we’ll give you 10 years. If you haven’t done it after 
that, guess what? The deal’s off.” I do not think that is unreasonable and I think the amendment should be supported.  
Hon MICHAEL MISCHIN: I will not take up the chamber’s time other than to say that I entirely agree that the 
report makes two recommendations. One of them is to do with a discrete statute that amends the Interpretation Act 
to provide for this. The government has responded and said that it does not like that idea—therefore, I think that 
the chances of that happening any time soon is zero—because it does not provide flexibility. Therefore, I am 
proposing something that allows for flexibility. The one statute the government points to is not the one that dates 
back to 1970, or any time in between, other than one in 2006 to do with the transfer of state power in respect of 
de facto relationships. All right; that might happen, but that was 2006. It is now 2020 and it still has not been 
brought into operation. This amendment does not affect that one; that is for another day. I find it difficult to believe 
that in 10 years’ time, if there is a provision in this legislation that has not been brought into operation, it will be 
essential for the government to hang onto it and that we allow it to happen, considering there will be a review in 
five years’ time anyway. 
This amendment allows for flexibility, because I am bringing this in for this particular statute. The minister has 
not pointed out anything in this that will be essential to hang onto in 10 years’ time if it is not in operation by then. 
The amendment will allow for flexibility. If it turns out that time runs out and there is a provision in this bill that 
will be important in 10 years’ time but no-one has gotten around to bringing it into operation, the government can 
always move a small amendment to extend it. That is all. But, in the meanwhile, it clears the statute book; it provides 
an incentive for whatever government of the day to look at the legislation and to see whether it is still important 
that that provision remains. This amendment provides the flexibility that the government was concerned about. If 
these things are dealt with on a case-by-case basis, I think the government will find that there will be no reason why 
any provision of any piece of legislation that is brought to this chamber will have to hang around for 10 years without 
being of any effect. I move the amendment. 
Hon ALANNAH MacTIERNAN: I am deeply concerned that the member is misrepresenting the report of the 
Standing Committee on Uniform Legislation and Statutes Review. I am also deeply concerned that he is 
misrepresenting the government’s response to it. The member will recall that the committee gave recommendations 
in the alternative. It said that we should either amend the Interpretation Act or adopt statute repeal legislation 
similar to that of Canada. The Attorney General has responded by saying that the government will consider 
implementing a more flexible mechanism, such as the Canadian model set out in — 
Hon Michael Mischin interjected. 
Hon ALANNAH MacTIERNAN: Which was recommendation 7 of the committee. The member’s committee 
made that recommendation. Does the member not remember that bit? 
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Several members interjected. 
Hon ALANNAH MacTIERNAN: It says — 

In the event that the Government does not accept recommendation 6 … 
Hon Michael Mischin: The government supports in principle a legislative mechanism to manage unproclaimed 
enactments but does not support the committee’s recommendation to amend the Interpretation Act. 
Hon ALANNAH MacTIERNAN: Exactly. 
Hon Michael Mischin interjected. 
Hon ALANNAH MacTIERNAN: That is exactly what I said. The committee gave two alternatives. 
Several members interjected. 
The DEPUTY CHAIR: Members! 
Hon ALANNAH MacTIERNAN: I am not going to go on about this, but in the member’s committee report there 
was one recommendation and then the report said that if that was not acceptable, there is this alternative. 
Hon Michael Mischin: The report did not say that. It makes two recommendations. Plainly, one was preferred, 
which the government does not like. 
Hon ALANNAH MacTIERNAN: But the member obviously — 
Hon Michael Mischin interjected. 
The DEPUTY CHAIR: Hon Michael Mischin, it is not a discussion across the chamber. The minister has the call. 
The minister should not permit the interjections and get on with the point she wants to make. 
Hon ALANNAH MacTIERNAN: Recommendation 7 states — 

The Government implement a mechanism that is the same as, or similar to, the Statutes Repeal Act … 2008 … 

I think that that is an appropriate mechanism. The government has said that it will consider that; it thinks that that 
has merit and is the appropriate way of doing this. The committee never said that every piece of legislation coming 
forward now should be amended to include this provision. We think as a matter of principle—not that it is going 
to have a deleterious effect on this legislation—that this should be something that is determined in that way with 
a piece of legislation that deals with the problem properly. 

Hon MICHAEL MISCHIN: For someone who really wanted to get on to the policy matters in the bill and get away 
from the proclamation clause, I find it astonishing that the minister still wants to argue the toss when she admits 
herself that it is not going to make any difference to the government’s policy. It is not going to affect the bill other 
than to get rid of something that may be still there in 10 years’ time, which the government has not got around to 
getting into operation, whether because it has forgotten about it or because it has had second thoughts about the 
provision. The recommendation of the committee was that the government introduce a bill to deal with it as a blanket 
issue over all legislation. In the event that the government does not accept that, the committee made another 
recommendation, which was to look at a much more complicated model that is used in Canada, which we thought 
had certain advantages but also a lot of drawbacks. Since then, the government has not entertained recommendation 6—
the first recommendation. It has said that it does not provide enough flexibility. That is okay. A blanket piece of 
legislation in the Interpretation Act that requires something to happen in every case is not something that is 
acceptable to the government. So be it. I am allowing for that flexibility. If a good reason can be brought up to say 
why this particular statute—notwithstanding that bits of it that do not do anything may be hanging around in 10 years’ 
time—ought to remain on the statute book, I will withdraw my amendment. But at the moment I have not heard 
anything other than the government prefers to look at something else. That is not going to happen in a hurry. If we 
look at the rest of the government response, it has even said in respect of omnibus bills that to clear up the statute 
book, which was promised something like two years ago, nothing has happened. At best, it is committed to 
considering a mechanism like the Canadian model. I am not going to hold my breath. 

No good reason—not a single reason other than we do not think it should be dealt with in this way, but in an overall 
fashion—has been brought up as to how it might affect the people who are supposed to be getting a benefit out of 
this bill; not one. In those circumstances, I maintain that a piece-by-piece, flexible response is the way to go. 
Therefore, let us do it for this one. I bet that in 10 years’ time, it will not be necessary, and that will be a great 
thing. But there is no harm done by having it in there. 

Division 

Amendment put and a division taken, the Deputy Chair (Hon Matthew Swinbourn) casting his vote with the noes, 
with the following result — 
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Ayes (19) 

Hon Martin Aldridge Hon Peter Collier Hon Rick Mazza Hon Dr Steve Thomas 
Hon Jacqui Boydell Hon Colin de Grussa Hon Michael Mischin Hon Colin Tincknell 
Hon Robin Chapple Hon Diane Evers Hon Robin Scott Hon Alison Xamon 
Hon Jim Chown Hon Donna Faragher Hon Charles Smith Hon Ken Baston (Teller) 
Hon Tim Clifford Hon Nick Goiran Hon Aaron Stonehouse  

 

Noes (10) 

Hon Alanna Clohesy Hon Alannah MacTiernan Hon Samantha Rowe Hon Pierre Yang (Teller) 
Hon Sue Ellery Hon Kyle McGinn Hon Matthew Swinbourn  
Hon Laurie Graham Hon Martin Pritchard Hon Dr Sally Talbot  

Amendment thus passed. 
Clause, as amended, put and passed. 

Clause 3 put and passed. 
Clause 4: Section 3 replaced — 
Hon NICK GOIRAN: Before we get to the minister’s amendment on the supplementary notice paper, I note 
that the report of the Standing Committee on Legislation deals with clause 4 specifically, which inserts proposed 
section 3, “Terms used”. I draw the minister’s attention to finding 4 that was made by the committee. It states — 

Subclause (b)(ii) of the definition of ‘residential park’ in clause 4, proposed section 3 constitutes an 
inappropriate delegation of legislative power. 

Recommendation 2 of the committee’s report states — 

The Minister representing the Minister for Commerce explain to the Legislative Council why subclause (b)(ii) 
of the definition of ‘residential park’ in clause 4, proposed section 3 should not be deleted. 

What is the government’s response? 

Hon ALANNAH MacTIERNAN: Member, can we consider that when we deal with the amendment to insert 
proposed section 5B? These amendments will take that definition out of proposed section 3 and place it in new 
section 5B. I am more than happy to discuss that, but it would be much better and more orderly to do that at proposed 
section 5B. 

Hon NICK GOIRAN: The problem with that proposal is that at the moment we do not agree with the minister’s 
amendment standing on the supplementary notice paper at 40/4, which is also linked to the amendment at 41/NC5A. 
At the moment, we prefer the unanimous view of the committee. I draw the minister’s attention to paragraph 7.11 
on page 16 of the committee’s report, which states — 

The Committee regards the lengthy consultation period on the Bill as sufficient time to have identified 
whether any places should be excluded from the operation of the Act and, if so, referred to in the Bill. 

That is why the committee made the recommendation. I invite the government to respond to recommendation 2 
now so that we can be in a position to determine whether we will support the amendment that the minister has 
foreshadowed later in this clause. 

Hon ALANNAH MacTIERNAN: If the member supports this clause, the definition and the inclusion or exclusion 
of the power to make regulations to expand the class is all dealt with in proposed section 5B. The member is not 
locked into anything here. All this does is effectively move the definition of “residential park” to proposed section 5B. 
The debate about whether it is appropriate to have a more general power can be had when we deal with proposed 
section 5B. This will not in any way preclude the discussion on that issue. 

Hon NICK GOIRAN: I accept that, minister. I take it that it remains the position of the government that it is 
essential to carve out the definition of “residential park” in this clause and make it a standalone provision so that 
it can be proclaimed early and brought into effect immediately because of the State Administrative Tribunal decision 
the minister referred to earlier. If that is why it needs to be dealt with in that way—I am happy to accommodate 
that, and, as the minister said, we can have the same discussion about recommendation 2 when we get to that 
amendment—would it be possible to provide the chamber with the name and date of the SAT decision? Again, 
I accept that it is not crucial that we have that right at this moment, but it will be necessary for us to have that by 
the time we get to that particular clause, given that the government has decided to carve out this definition, as the 
minister explained earlier, because of a SAT decision that happened around the time the bill was introduced or 
was being prepared. If we could be provided with that information, I would be happy to defer the consideration of 
recommendation 2 to a later stage. 
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Hon ALANNAH MacTIERNAN: I will just clarify that there are two reasons for separating the definition. The 
first reason was the ability to proclaim that definition separately. I now have the information on the SAT decision; 
it was the SAT decision in Henville v City of Armadale on 19 October 2018, and the bill was introduced on 
17 October 2018. That was one reason. The second was that because we sought to take on board the concerns of the 
committee, the definition started to become very long. Advice from parliamentary counsel was that when a provision 
becomes as lengthy as that, it is better not to have it in the general definitional part of the bill but to have its 
own provision. 

The DEPUTY CHAIR: Does the minister want to move the amendment that is in her name on the supplementary 
notice paper? 

Hon ALANNAH MacTIERNAN: Yes. I wish to move the amendment at 6/4. I move — 

Page 5, after line 10 — To insert — 

DVO has the meaning given under the Domestic Violence Orders (National Recognition) Act 2017 
section 4(1); 

Hon NICK GOIRAN: Minister, what has given rise to the need for this amendment? 

Hon ALANNAH MacTIERNAN: As the member is well aware, the Residential Tenancies Legislation Amendment 
(Family Violence) Bill 2018 was received and passed in this chamber subsequent to this bill being tabled. This 
amendment is necessary to incorporate the changes that were made to the family domestic violence bill. 

Hon NICK GOIRAN: That is satisfactory. The minister’s explanation is that another piece of legislation that 
passed Parliament has created a need for this amendment, because this bill was prepared prior to that other 
legislation. What is being provided is the insertion of a definition of “DVO”. It is not apparent, though, why that 
term necessarily needs to be in this bill. Does the minister propose to move other amendments that will deal with 
the term “DVO”? 

Hon ALANNAH MacTIERNAN: At the moment, this appears in the glossary. It is a slightly different explanation. 
Another aspect of the definition is that under the previous legislation, it was in a glossary, and definitions were all 
over the place. The decision was made to bring those definitions from the glossary into the main interpretive clause. 

Hon NICK GOIRAN: When I look at the blue bill and the glossary, which, as the minister pointed out, will be 
deleted, I see that there is no mention of “DVO”. It is still not clear to me why we are putting in the term “DVO” 
at this point if there is no other reference to it anywhere else in the act. 
Hon Alannah MacTiernan: What was the question, sorry? 
Hon NICK GOIRAN: The minister referred to the glossary. I have turned to the blue bill and found that the glossary 
is exactly as the minister said; it is completely carved out. It is intended to be deleted and a provision in the bill 
before us will give effect to that. In that glossary that is to be deleted, there is no reference to “DVO”. The explanation 
provided was that these terms are in the glossary and the minister wants to bring them forward to the “Terms used” 
provision, but there is no reference to “DVO”. Why are we including the term “DVO” at this time? 
Hon ALANNAH MacTIERNAN: The blue bill was prepared before those DVO provisions came into effect. If 
the member looks at the act as it currently stands, as opposed to the blue bill—which reflects the act as it stood 
some time ago—he will see that the glossary includes that term. 
Amendment put and passed. 
Hon ALANNAH MacTIERNAN: I move the next amendment standing in my name on the supplementary notice 
paper at 7/4. I move — 

Page 5, after line 13 — To insert — 
Family Court injunction means an injunction under the Family Court Act 1997 section 235 or 235A 
or the Family Law Act 1975 (Commonwealth) section 68B or 114; 
family violence has the meaning given in the Restraining Orders Act 1997 section 5A(1); 

Hon NICK GOIRAN: Is the explanation for the inclusion of these two definitions the same as with respect to “DVO”? 
Hon Alannah MacTiernan: Yes. 
Amendment put and passed. 
Hon ALANNAH MacTIERNAN: I wish to move amendment 8/4 standing in my name. I move — 

Page 5, line 25 — To delete “agreement” and substitute — 
agreement, or an interest in the agreement,  
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Hon NICK GOIRAN: What gave rise to the necessity for this amendment? 
Hon ALANNAH MacTIERNAN: Again, this is consequential to the passing of the Residential Tenancies 
Legislation Amendment (Family Violence) Bill. The member will recall that we talked about part of an agreement. 
If there are two tenants, it will now be possible to terminate a tenancy in relation to one of those tenants. This 
flexibility is required; it is an interest in an agreement. It may not be the entire agreement that is terminated; rather, 
part of the agreement—that is, the agreement in respect of one particular party. 
Hon NICK GOIRAN: The amendment before the chamber deals with the term “notice of termination” which is 
on page 5 at line 25 of the bill. It currently states — 

notice of termination means a notice to terminate a long-stay agreement given in accordance with this Act; 
If we pass this amendment, it will state — 

notice of termination means a notice to terminate a long-stay agreement, or an interest in the agreement, 
given in accordance with this Act; 

Is the term “notice of termination” another one of these terms that is found in the current glossary, albeit not in the 
blue bill before the chamber, that we are moving forward?  
Hon ALANNAH MacTIERNAN: As I understand it, it is in the current glossary of the act. It is not in the blue 
bill because the blue bill predated the legislation. 
Amendment put and passed. 
Hon ALANNAH MacTIERNAN: I move — 

Page 7, lines 1 to 14 — To delete the lines and substitute — 
residential park has the meaning given in section 5B; 

As I have explained, for a number or reasons, we believe it is better, given its length and the need for the early 
proclamation of that definition, for this to be a separate clause. This simply notes that there is a definition of 
“residential park” and that alerts people to the fact that the definition will be in proposed section 5B. Debate about 
the definition should be had at new clause 5A. 
Hon NICK GOIRAN: It was not the opposition’s intention to support this amendment, which, at first glance 
appears to shift the problem that the Standing Committee on Legislation identified in its thirty-second report, 
tabled in March last year, from clause 4 to new clause 5A. However, in light of the new information provided by 
the government today, particularly the reference to the Henville v City of Armadale case of 19 October 2018 in 
the State Administrative Tribunal and the government’s desire to bring forward the proclamation of this definition 
because of the consequence of that case, the opposition will support the minister’s amendment. I flag that the 
opposition intends to take up the issues identified, specifically finding 4 of the committee’s report at page 16, when 
we get to that new clause. The effect of supporting this amendment is that the amendment standing in my name 
at 34/4 will no longer be necessary because we will have that debate when we get to new clause 5A. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clause 5: Section 5 replaced — 
Hon NICK GOIRAN: Clause 5 was another matter that was identified by the Standing Committee on Legislation 
in its thirty-second report tabled in March last year. I draw to the minister’s attention finding 5, which states — 

Clause 5, proposed section 5(2)(d) constitutes an inappropriate delegation of legislative power. 
That leads to recommendation 3, a unanimous recommendation of the committee, which states — 

The Minister representing the Minister for Commerce explain to the Legislative Council why clause 5, 
proposed section 5(2)(d) should not be deleted. 

What is the government’s response? 
Hon ALANNAH MacTIERNAN: We are dealing with a concern, as always, dating back from the 1500s about the 
ability of executive government to amend legislation by way of delegated legislation. I understand that. However, 
we need to be sure that we have sufficient flexibility so that we can respond in a timely way to circumstances in 
a rapidly changing world and the problems experienced by the members of our community. Anything that is done 
here is done not by executive fiat, but by a disallowable instrument. However, in order to deal with the concerns 
that have been identified by the member—they are the very generalised concerns we find every time there is 
a reference to Henry VIII clauses—the minister has proposed some amendments. The amendment standing in my 
name at 20/5 seeks to deal with this problem by putting some limitations around what is considered to be a long-
stay agreement. My amendment states — 
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An agreement or class of agreement cannot be prescribed under subsection (2)(d) unless the Minister is 
satisfied that — 

(a) the agreement or class of agreement to be prescribed is sufficiently regulated by another Act; or 
(b) the accommodation provided under the agreement is not accommodation that should be regulated 

by the Act. 
That limits the flexibility. As I said, the concept of delegated legislation is well entrenched in our parliamentary 
system. The minister wanted to respond positively to the concerns of the committee and therefore is prepared to 
support a limitation on his power by way of these provisions that will be moved in a subsequent amendment on 
the supplementary notice paper. 
Hon NICK GOIRAN: I take the minister to paragraph 7.17 of the report by the Standing Committee on Legislation, 
which reports that at the time of the drafting of the report on the provision of the information—that is, the hearing on 
1 March 2019—it is not intended to exclude any agreements from the application of the act. Does that remain the case?  
Hon ALANNAH MacTIERNAN: Certainly none has been identified at this time and if there were, I guess we 
would have made specific provision. However, we know that we live in a very robust and dynamic economy in 
which people come up with new models for the provision of services all the time. We need to keep our eye on the 
ball and keep some flexibility so that if a new accommodation model arises that we believe should not be caught 
up in this legislation, we will have the ability to prescribe that it not be affected. As the member knows, problems 
often arise when there is innovation and the potential for novel solutions to emerge because they are constrained by 
a legislative framework that was put in place without contemplation of the solution. We need to keep some flexibility. 
We have made it very clear. We have attempted to address the traditional concerns of the committee with that 
constraint on the exercise of the power. 
The DEPUTY CHAIR: Hon Nick Goiran, are you going to move the amendment in your name? 
Hon Sue Ellery: He’s got two minutes. 
The DEPUTY CHAIR: His amendment comes first; he has to make the decision. 
Hon NICK GOIRAN: Thank you, Mr Deputy Chair. I move — 

Page 10, line 9 — To delete the line. 
Hon ALANNAH MacTIERNAN: I am wondering whether we can report progress on the bill. 
Progress reported and leave granted to sit again, pursuant to standing orders. 

Sitting suspended from 4.15 to 4.30 pm 
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